
 
Forty-eighth Legislature Burns 
Second Regular Session S.B. 1374 

 

BURNS FLOOR AMENDMENT 

SENATE AMENDMENTS TO S.B. 1374 

(Reference to APPROPRIATIONS amendment) 

 

Page 4, line 5, after "WORKS" insert "OR MAY WORK" 1 
Page 21, line 5, after "applicability" insert "; definitions" 2 
Page 22, between lines 3 and 4, insert: 3 

"C.  FOR THE PURPOSES OF THIS SECTION: 4 
1.  "AGENCY" MEANS ANY AGENCY, DEPARTMENT, BOARD OR COMMISSION OF THIS 5 

STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE THAT ISSUES A LICENSE FOR 6 
THE PURPOSES OF OPERATING A BUSINESS IN THIS STATE. 7 

2.  "LICENSE" MEANS ANY AGENCY PERMIT, CERTIFICATE, APPROVAL, 8 
REGISTRATION, CHARTER OR SIMILAR FORM OF AUTHORIZATION THAT IS REQUIRED BY 9 
LAW AND THAT IS ISSUED BY ANY AGENCY FOR THE PURPOSES OF OPERATING A BUSINESS 10 
IN THIS STATE."  11 

Strike lines 9 through 32 12 
Page 23, strike lines 1 through 3, insert: 13 

"41-4401.  Government procurement; E-verify requirement; 14 
definitions 15 

A.  AFTER SEPTEMBER 30, 2008, A GOVERNMENT ENTITY SHALL NOT AWARD A 16 
CONTRACT TO ANY CONTRACTOR OR SUBCONTRACTOR THAT FAILS TO COMPLY WITH SECTION 17 
23-214, SUBSECTION A.  EVERY GOVERNMENT ENTITY SHALL ENSURE THAT EVERY 18 
GOVERNMENT ENTITY CONTRACTOR AND SUBCONTRACTOR COMPLIES WITH THE FEDERAL 19 
IMMIGRATION LAWS AND REGULATIONS THAT RELATE TO THEIR EMPLOYEES AND SECTION 20 
23-214, SUBSECTION A.  EVERY GOVERNMENT ENTITY SHALL REQUIRE THAT EVERY 21 
GOVERNMENT ENTITY CONTRACT INCLUDE ALL OF THE FOLLOWING PROVISIONS: 22 

1.  THAT EACH CONTRACTOR AND SUBCONTRACTOR WARRANTS THEIR COMPLIANCE 23 
WITH ALL FEDERAL IMMIGRATION LAWS AND REGULATIONS THAT RELATE TO THEIR 24 
EMPLOYEES AND THEIR COMPLIANCE WITH SECTION 23-214, SUBSECTION A. 25 

2.  THAT A BREACH OF A WARRANTY UNDER PARAGRAPH 1 SHALL BE DEEMED A 26 
MATERIAL BREACH OF THE CONTRACT THAT IS SUBJECT TO PENALTIES UP TO AND 27 
INCLUDING TERMINATION OF THE CONTRACT. 28 
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3.  THAT THE GOVERNMENT ENTITY RETAINS THE LEGAL RIGHT TO INSPECT THE 1 
PAPERS OF ANY CONTRACTOR OR SUBCONTRACTOR EMPLOYEE WHO WORKS ON THE CONTRACT 2 
TO ENSURE THAT THE CONTRACTOR OR SUBCONTRACTOR IS COMPLYING WITH THE WARRANTY 3 
UNDER PARAGRAPH 1. 4 

B.  EVERY GOVERNMENT ENTITY THAT ENTERS INTO A CONTRACT SHALL ESTABLISH 5 
PROCEDURES TO CONDUCT RANDOM VERIFICATION OF THE EMPLOYMENT RECORDS OF 6 
GOVERNMENT ENTITY CONTRACTORS AND SUBCONTRACTORS TO ENSURE THAT THE 7 
CONTRACTORS AND SUBCONTRACTORS ARE COMPLYING WITH THEIR WARRANTIES. 8 

C.  A GOVERNMENT ENTITY SHALL NOT DEEM A GOVERNMENT ENTITY CONTRACTOR 9 
OR SUBCONTRACTOR IN MATERIAL BREACH OF A CONTRACT IF THE CONTRACTOR OR 10 
SUBCONTRACTOR ESTABLISHES THAT IT HAS COMPLIED WITH THE EMPLOYMENT 11 
VERIFICATION PROVISIONS PRESCRIBED BY SECTIONS 274A AND 274B OF THE FEDERAL 12 
IMMIGRATION AND NATIONALITY ACT AND THE E-VERIFY REQUIREMENTS PRESCRIBED BY 13 
SECTION 23-214, SUBSECTION A. 14 

D.  FOR THE PURPOSES OF THIS SECTION: 15 
1.  "CONTRACT" MEANS ALL TYPES OF GOVERNMENT ENTITY AGREEMENTS, 16 

REGARDLESS OF WHAT THEY MAY BE CALLED, FOR THE PROCUREMENT OF SERVICES IN 17 
THIS STATE. 18 

2.  "CONTRACTOR" MEANS ANY PERSON WHO HAS A CONTRACT WITH A GOVERNMENT 19 
ENTITY. 20 

3.  "E-VERIFY PROGRAM" MEANS THE EMPLOYMENT VERIFICATION PILOT PROGRAM 21 
AS JOINTLY ADMINISTERED BY THE UNITED STATES DEPARTMENT OF HOMELAND SECURITY 22 
AND THE SOCIAL SECURITY ADMINISTRATION OR ANY OF ITS SUCCESSOR PROGRAMS. 23 

4.  "GOVERNMENT ENTITY" MEANS THIS STATE AND ANY POLITICAL SUBDIVISION 24 
OF THIS STATE THAT RECEIVES AND USES TAX REVENUES.  25 

5.  "SERVICES" MEANS THE FURNISHING OF LABOR, TIME OR EFFORT IN THIS 26 
STATE BY A CONTRACTOR OR SUBCONTRACTOR.  SERVICES INCLUDE CONSTRUCTION OR 27 
MAINTENANCE OF ANY STRUCTURE, BUILDING OR TRANSPORTATION FACILITY OR 28 
IMPROVEMENT OF REAL PROPERTY. 29 

6.  "SUBCONTRACTOR" MEANS A PERSON WHO CONTRACTS TO PERFORM WORK OR 30 
RENDER SERVICE TO A CONTRACTOR OR TO ANOTHER SUBCONTRACTOR AS A PART OF A 31 
CONTRACT WITH A GOVERNMENT ENTITY."  32 
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Amend title to conform 1 
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04/01/2008 
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